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As you will be aware, the Environment Agency provides support to businesses that
produce hazardous waste so that they can manage it safely and in accordance with
the law. Please read the information below, and if this applies to your members, can
you please inform them to take appropriate action to ensure that their waste is
correctly classified.

We are currently looking at a number of cases involving the misclassification of
wastes containing zinc hydroxide. We believe that these wastes have been
misclassified because the incorrect chemical classification of zinc hydroxide has
been used by whoever undertook the assessment.

Where waste is incorrectly classified, this may result in it being moved and disposed
of unlawfully, potentially putting the environment at risk. As waste producers, your
members are responsible for assessing and classifying their waste and ensuring that
it is transferred to a suitably authorised person.

Zinc hydroxide is formed during the treatment of some zinc-containing wastes. If the
process your members operate produces a zinc-containing effluent which they treat
on site to produce a solid waste, then they must ensure that it is correctly assessed.
They must ensure that the presence of zinc hydroxide, along with any other
substances in the waste, is taken into account when assessing the waste.

If they do not treat the effluent and have it removed by a waste management
company, they will still need to fully assess and describe the waste. The waste
contractor needs to know as much about the waste as possible in order to determine
the most appropriate type and level of treatment.

As you know, zinc hydroxide is classified (registered under REACH) as an eco-toxic
substance, with the risk phrase R50-53. Filter cakes, sludges and removed effluents
containing it will be hazardous waste if the total concentration of R50-53 substances
is 0.25% or more. This equates to 0.164% zinc.

We can provide advice and guidance on waste assessment and have jointly
published a technical guidance note [WM2] :

https://www.gov.uk/government/publications/hazardous-waste-technical-guidance-
wm2

Misclassification of waste is one of our compliance priorities, particular where
hazardous substances have not been correctly accounted for. We need to make
sure, with your help, that hazardous waste is correctly assessed and managed
appropriately to ensure the best protection for the environment and human health.
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Health, Safety & Environment Committee

Minutes of meeting held on Tuesday 21st October 2014 at 11:00am in the Board Room of Federation House, 10 Vyse Street, Birmingham B18 6LT.

	Present:
	Angela Major
Bill Southworth

Chris Taylor

David Cass
	TTI Group
BSTSA

Vitreous Enamel Association

Anopol Ltd

	
	Jan Hughes
	Poeton Industries

	
	Lee Cooper
	MacDermid Ltd (BSTSA)

	
	Paul Smith
	HSE

	
	Roger Hooper
Wieslaw Piatkiewicz
	Nickel Institute
Brook Green Consulting

	
	William Smith
	Zinc Information Centre

	
	
	

	Apologies:
	Andy Bartlett
	Anopol Ltd

	
	Cathy Phillips
	Rolls Royce

	
	Chris Brookes
	TWB Finishing

	
	Daniel Meakin

Dave Canham
	Rimex Metals

Environment Agency

	
	John McAlindon
John Oliver
	HSE Bootle
Anochrome Group

	
	Lee Grant
	Stainless Plating

	
	Malcolm Griffiths
	AdQual

	
	Mervyn Brown
Mike Smith
	Haven Environmental
Institute of Materials Finishing

	
	Paul Burke
	Texturing Technology

	
	Paul Handley
	Heat Treatment 2000 Ltd (CHTA)

	
	Paul Lansdell
	Hart Materials (IMF)

	
	Peter Atkinson
Richard Woodward
	Dowding & Mills
Schloetter (BSTSA reserve)

	
	William Southall
	Frost Electroplating

	
	
	

	In attendance:
	David Elliott
	SEA/Secretary/Acting Chairman

	
	
	


________________________________________________________________________________________

	Actions
	Min 40/14 Apologies

As listed above.



	
	Min 41/14 Approval of Minutes of last meeting

The minutes of the previous meeting were approved and signed by the acting Chairman. 

Min 42/14 Matters Arising

There were no matters arising that were not covered by the agenda.

Min 43/14 Correspondence
We have received the following correspondence: 
1 – Notification from the Environment Agency that there would be a short delay to the start of the consultations on the draft flood management plans (FRMPs) and updated draft river basin management plans (RBMPs).


	Actions
	2 – Notification from the Environment Agency of a consultation on their charges for 2015/6. The deadline for responses is 20th November 2014 and full details can be found at:
https://consult.environment-agency.gov.uk/portal/ho/finance/2015/charges

	
	3 – Notification from the Environment Agency of interpretation of the classification of waste containing zinc hydroxide (this item is covered under minute item 48/14) 

4 – Notification from the HSE of the independent review of the operation of the Fee for Intervention (FFI) scheme. Full details at:
http://www.hse.gov.uk/fee-for-intervention/
5 – Advance notification from the International Chemicals Unit of the HSE of the 11th GHS Stakeholder meeting being held on Tuesday 25th November 2014. If you are interested in attending then please contact jan.harris@hse.gsi.gov.uk
6 – Notification from the HSE of the publication of revised and simplified guide to controlling risks in the workplace. Full details at:  
http://www.hse.gov.uk/pubns/indg163.htm?eban=govdel-motor-vehicle-repair&cr=29-Aug-2014
7 – Notification from the HSE of a request for information regarding the potential impact of the 7th ATP to the CLP Regulations. Full details at: http://ec.europa.eu/enterprise/tbt/tbt_repository/EU239_EN_1_1.pdf
8 – Notification from the HSE of the publication of the 67th edition of the REACH Competent Authority e-bulletin. Full details at: http://content.govdelivery.com/accounts/UKHSE/bulletins/d3de88
9 – Article in ChemicalWatch explaining that Dow Chemicals had submitted an application for authorisation for the continued use of trichloroethylene for surface cleaning in closed systems where no suitable alternatives exist. Details are attached to the minutes


	Action
	Min 44/14 REACH & GHS

The acting Chairman gave an overview of recent activities in relation to the REACH Regulation. The French Authorities have begun a public consultation into the findings of the recent Risk Management Option Analysis (RMOA) for a number of nickel substances. The acting Chairman provided an overview of a presentation by the Nickel Institute regarding  this process Details are attached to the minutes. 
Further substances have been added to authorisation list including strontium chromate, which has a latest application date for authorisation of 22nd July 2017 and a sunset date of 22nd January 2019. Details are attached to the minutes.
The recommendations for inclusion in the authorisation list have also been updated and the latest update includes boric acid Details are attached to the minutes. The SEA have already responded to the consultation stating that there should be an exemption for use in our sector as there is no end-user / consumer exposure and the substance is used solely in an industrial environment under closely controlled conditions. LC informed the committee that trivalent chromium electroplating systems also used boric acid, so REACH was once again having a negative impact on innovation and the development of new processes.

The legal action by the VECCO consortium is still ongoing and it is hoped that a decision will be made before the end of the year. The consortium is still going ahead with the production of an application for authorisation to cover all uses of chromium trioxide where suitable alternatives are currently not available.
The acting Chairman informed the Committee that he will be attending and speaking at another event at the European Parliament on 13th November 2014 and will provide a report to the Committee following the event.

The acting Chairman also informed the Committee that MacDermid were now selling a hexavalent chromium free etch for the plating on plastics market and that Enthone had registered a European patent for a similar process.

	
	Min 45/14 Industrial Emissions Directive (formerly IPPC) 

Nothing further to report

Min 46/14 HSE matters  
PS informed the Committee that the EH60 guidance, Nickel and its inorganic compounds, had been revised and was awaiting final confirmation before being published. The same applied to the recently revised guidance for both hexavalent chromium and nickel plating operations. It is hoped that these documents will be published before the end of the year.

As a follow on from the biological monitoring programme, the Health & Safety Laboratories (HSL)had carried out some further investigative work regarding glove usage, mist suppressant versus LEV and into the suitability of various engineering controls. The report on the glove work concluded that there was three times less dermal exposure through the use of single use gloves when compared to repeated glove use. The biggest issue was damage to the gloves leading to permeation and degradation. The report should be available shortly. More research is being proposed into the wearing of contaminated work clothing.

One of the priority areas for the HSE over the next few years will be occupational disease. Neither nickel nor hexavalent chromium where in the top ten areas to be addressed but Perc was on the list. Full details at: http://www.hse.gov.uk/aboutus/occupational-disease/
The independent review into the Fee For Intervention (FFI) scheme has been published and its main findings were:

· That whilst there are challenges associated with FFI, it has proven effective in achieving the overarching policy aim of shifting the cost of health and safety regulation from the public purse to those businesses that break health and safety laws. 

· Acknowledgement that FFI has not been popular with some inspectors and dutyholders. However, it has been introduced and embedded effectively and applied consistently. The consistency of approach adopted by HSE inspectors has minimised the potential detrimental effects as expressed in the Triennial Review.

· Recognition that the transition to the FFI regime has been challenging and accept that there has been a cost to pay in terms of the relationship between dutyholders and inspectors, particularly with respect to the advice that inspectors feel able to offer businesses, and that businesses are motivated to seek from inspectors. This cost has not been as high as was predicted before the introduction of FFI, or as asserted in the TR. We find no reason to conclude that the overall level of compliance with health and safety legislation has changed significantly as a result of the introduction of FFI. 

· Could find no compelling evidence to suggest that HSE is using FFI to generate revenue. It is, however imperative that HSE continues to guard against this becoming or being seen to become the case in future. 

The full report, ‘Fee for Intervention (FFI): The First Eighteen Months’, is available at http://www.hse.gov.uk/fee-for-intervention/
 

	
	Min 47/14 BERR (DTI) & DEFRA

The acting chairman informed the committee that draft reporting guidelines and associated spreadsheets had been published by the Environment Agency for the reporting of data for the 1st target period of the Climate Change Agreements.


	Actions


	Min 48/14 Environment Agency Matters

Unfortunately Neil Goodlad was unable to attend the meeting but he had spoken with the acting Chairman to confirm the topics for discussion. Roy Canham will be our sector contact going forward and Neil will be looking after the chemicals sector. There is still a significant amount of reorganisation taking place within the EA but new structures should be announced shortly.
The Environment Agency has confirmed the following:
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	WSmith informed the Committee that this issue was also a concern for the galvanising sector in particular the disposal of spent acids that contained zinc.

Min 49/14 Specialist Reports

49.1
Zinc
WS reported that the proposed classification of lead massive would have a drastic impact on the recycling sector and on secondary zinc production. The proposal to set a Specific Concentration Limit (SCL) of 0.03% for lead would result in many substances, metal alloys, and mixtures being classified as reproductive hazards due to lead impurities. 
49.2
Nickel.  
RH reported that the review of EN1811 would be published shortly. The CEN/TC347/WG1 Metals (Methods for analysis of allergens) had now accepted the Nickel Institute as observers at their meetings.CEN/TC170/WG8 had completed work on EN 16677 for the release of nickel from spectacle frames and this was currently with the European Commission for translation into other EU Member State languages.
49.3
Chromium / PFOS / COMAH

WP informed the Committee that the Non-Ferrous Alliance had producing a position paper querying the HSE & EA’s apparent refusal to include Article 4 from the SEVESO Directive into the COMAH Revision. Article 4 allows for substances which can’t contribute towards a major accident hazard to be excluded, even though their classification is covered under COMAH. Details are attached to the minutes.
49.4
Waste Treatment 

Nothing further to report
49.5
Organic Coatings
Nothing to report



	
	Min 50/14 Association / Institute reports

50.1
BSTSA
Nothing further to report.

50.2
IMF

Nothing further to report.

50.3
IVE
Nothing to report
50.4
CHTA

Nothing to report.



	
	Min 51/14 Any other business

The acting Chairman informed the Committee of the publication of Time for a Strategic Change by the Surface Engineering & Advanced Coatings Special Interest Group Details are attached to the minutes.


	
	Min 52/14 Date of next meeting

20th January 2015 at 11:00 **PLEASE NOTE 11:00 START TIME**


Signed

…………………………………………………………………       
  Date   ……………………………

Chairman
DE/10/14
