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13th October 2014
NFA and the transposition of EU SEVESO III Directive (2012/18/EU) in to UK COMAH 2015.

NFA wishes to point out, with considerable concern, that there appears to be no transposition of Article 4 of the EU Directive  2012/18/EU (SEVESO III) to be found in the draft proposals for COMAH 2015 in HSE consultation CD 266.

NFA notes that in the opening statements of the recent HSE consultation CD266, viz 
Paragraphs 4, 5, that the UK Competent Authority will follow HM Government’s Transposition Guidance: “How to Implement European Directives effectively - April 2013”.

This makes the apparent omission of an Article 4 equivalent ‘write- out’ in the draft COMAH 2015 legislation all the more surprising.
NFA notes that in paragraph 4  quote “ the UK’s successful negotiating strategy, which included a Better Regulation Approach, means we were influential in minimising some of the impact of key areas of  change. For example on scope we succeeded in limiting the initial proposal so that only substances with real major accident potential are included” unquote .

Para 11 and Article 4 in the Directive recognise that there may be unwanted effects from classification and that that where a Member State considers a Dangerous Substance does not present a Major Accident Hazard, the substance may be taken out of the scope of SEVESO III control.
NFA expects therefore that the UK Competent Authority will remedy this omission and that the final draft legislation to be put to the Secretary of State will include, in full, an equivalent paragraph to Article 4 in 2012/18/EU, as required by HM Government Guidance and as noted in the HSE consultation CD266 paragraphs above.

NFA also note that in paragraph 22 of consultation CD 266, that HSE states that there is no discretion to differ from the requirements set out in the Directive.
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